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This Declaration of Private Alleyway Access and Utility Easements is made by Fitchburg
Lands, LLC to govern the use of certain outlots in the plat of the Third Addition to Terravessa

located in the City of Fitchburg (the “City”), Dane County, Wisconsin.

WHEREAS, Fitchburg Lands, LLC is the owner of the real property located within the
Third Addition to Terravessa, City of Fitchburg, Dane County, Wisconsin (the “Plat™);

WHEREAS, Fitchburg Lands, LLC wishes to record certain restrictions and create
certain easements for the benefit of owners of Lots in the Plat permitting the Lot owners to use
Outlots 69, 72 and 75 which will serve as private alleyways for ingress and egress and for utility

purposes; and



WHEREAS, ownership of such outlots will be conveyed in the future to a homeowners
association to be established for the mutual benefit of the Lot owners in the Second Addition to
the Plat of Terravessa.

NOW, THEREFORE, Fitchburg Lands, LLC provides as follows:

1. Alleyways. Outlots 69, 72 and 75 (the “Alleyways™), shall be subject to this
Declaration and governed by the conditions set forth herein. All of the Alleyways shall serve as
private alleyways for the purpose of providing access between Lots in the Plat adjacent to the
Alleyways, and the public streets located within the Plat and to provide for the installation and
location of utilities serving Lots on the Plat.

2. Access Easement. Fitchburg Lands, LLC hereby grants to each Lot owner whose
Lot is contiguous to an Alleyway (the “Benefitted Lots™) a permanent, perpetual and non-
exclusive easement and right-of-way for vehicular and pedestrian ingress and egress over the
Alleyway to such Lot. A list of the Alleyways and their respective Benefitted Lots is attached as
Exhibit A. No Lot owner shall obstruct access to or passage over any portion of such Alleyways
or use the Alleyways, even on a temporary basis, for parking, storage, or any other purpose.
Fitchburg Lands, LLC may make reasonable exceptions to the above prohibition against
obstruction of the Alleyways during construction on a Lot in order to permit the construction to
proceed in an orderly and efficient manner provided, however, that such exception shall not
deprive any other Lot owner of access over the Alleyway to their Lot during the construction
period.

3. Utility Easement. Fitchburg Lands, LLC further grants to each Lot owner whose
Lot is contiguous to Alleyway a permanent, perpetual and non-exclusive easement over the
contiguous Alleyway to construct, reconstruct, repair or maintain, operate, inspect and install
fixtures, equipment, and other installations to provide utility services to each Lot, including a
right of ingress and egress for utility purposes over the contiguous Alleyway. No use for utility
purposes shall hinder or obstruct another Lot owner’s use of the Alleyway, and any damage to
the Alleyway caused by the use of the Alleyway for utility purposes shall be promptly repaired
and the condition of the Alleyway restored at the cost of the Lot owner making such use.

4, Conveyance to Homeowner’s Association. Fitchburg Lands, LLC will convey
title to the Alleyways to a homeowners’ association for the Plat of Terravessa to be established in
the future. The deed or deeds for each Alleyway to the homeowners association(s) shall:

a. Expressly provide that the Alleyway shall be held for the benefit of the owners of
the Benefitted Lots of such Alleyway; and

b. Expressly provide that in the event the association is dissolved and not reinstated
or not replaced with a successor association within 90 days from the date of
delivery of written notice from the City to each of the owners of the Benefitted
Lots of such Alleyway, title to the Alleyway shall revert to the then owners of the
Benefitted Lots of such Alleyway, in equal, undivided interests based upon the
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number of Benefitted Lots served by the applicable Alleyway, as tenants-in-
common; and

c. Shall contain a prohibition on transfers of ownership by the association to any
party other than a successor association or the owners of the applicable Benefitted
Lots, in equal undivided interests based upon the number of Benefitted Lots
served by the applicable Alleyway, as tenants-in-common in accordance with the
foregoing provision; and

d. Be expressly approved by the attorney for the City.

Such homeowners’ association shall be responsible for the maintenance, repair, and
improvement of the Alleyways and shall have the authority to levy assessments against the Lot
owners in order to pay the cost of such maintenance, repair, and improvement. The Articles of
Incorporation of the homeowner’s association owning the Alleyways shall include provisions
which ensure that such association shall be perpetual; shall provide as part of its purpose the
owning and maintaining of the Alleyways and the repairing or replacing of the improvements
within the Alleyways; shall prohibit the association from subjecting the Alleyways to a
mortgage; and shall only permit distribution of the Alleyways to a successor association formed
for substantially the same purposes as required hereunder or to the owners of the applicable
Benefitted Lots, in equal undivided interests based upon the number of Benefitted Lots served by
the applicable Alleyway, as tenants-in-common. Any modifications to the Articles of
Incorporation of the provision regarding distribution of the Alleyways upon dissolution of the
association shall require the written consent of the City; and such provision within the Articles of
Incorporation shall expressly require such consent of the City for its modification.

5. Maintenance and Conditions of Alleyways. All maintenance, replacement and
repairs for the Alleyways shall be the responsibility and obligation of Fitchburg Lands, LLC
until such time as ownership of the Alleyways is transferred to the homeowner’s association or a
successor developer. Upon transfer of the Alleyways, the transferee shall take on responsibility
for all maintenance, replacement and repairs of the Alleyways. Maintenance, replacement and
repair of the Alleyways shall include, without limitation:

a. Maintaining the Alleyways in good order and repair, with the type of surfacing
materials originally installed or such substitute as shall in all respects be equal in
quality, use and durability; and

b. Removing all litter, ice, snow, mud and sand, debris and refuse, and sweeping the
surfaces to the extent reasonably necessary to keep the surfaces in a reasonably
clean condition; and

c. Paying for the real estate taxes and assessments and other governmental
impositions related to the Alleyways and procuring and paying for such insurance
for the Alleyways as required herein and for any other costs or expensecs
associated with the ownership or use of Alleyways.
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In the event that any owner of the Alleyways fails to maintain an Alleyway as required by this
Declaration and such failure continues for a period of 60 days following delivery of written
notice to the owner of the applicable Alleyway, with a copy to the owners of the Benefitted Lots
of such Alleyway, the City and its agents, employees, and contractors shall have the right, but
not the obligation, to enter upon the Alleyway at any time for purposes of maintenance,
replacement, and repairs and is hereby granted a permanent, non-exclusive easement over the
Alleyways to conduct such maintenance, replacement and repairs. These rights and remedies
include, but are not limited to, ultimately contracting to perform such maintenance or repairs as it
shall deem necessary and charging the costs incurred by the City as a special assessment or a
special charge upon the next tax roll equally against all of the Benefitted Lots of such Alleyway.
The City shall have the right, but not the obligation, to enter upon the Alleyway at any time for
purposes of inspection and undertaking necessary maintenance and repairs. In accordance with
Wisconsin Statutes Section 66.0703(7)(b), Fitchburg Lands, LLC or any subsequent owner of an
Alleyway, including any homeowner’s association formed pursuant to this Declaration, and the
owners of the Benefitted Lots, hereby waive all special assessment notices and hearings required
by Wisconsin Section 66.0703, and further agree and admit that the assessed property receives a
benefit from the work, which is equal to or greater than the total cost of the work.

6. Insurance. Public liability insurance shall be maintained by the owner of the
Alleyway at all times insuring against claims for death, bodily injury and property damage
arising out of use of the Alleyway as provided in this paragraph. All insurance required by this
section shall be in an amount of not less than $1,000,000.00 with respect to any one death or
bodily injury, and in an amount of not less than $250,000.00 with respect to property damage
from any one occurrence. The owner of an Alleyway may increase the minimum public liability
coverage by a reasonable amount from time to time to reflect the effects of inflation or for any
other reason it deems necessary.

7. Condemnation. Any award resulting from taking or condemnation of any portion
or all of an Alleyway, less such funds as are necessary to replace the taken portion of such
Alleyway, to as near the original condition as is possible, will ultimately be distributed equally to
the owners of the applicable Benefitted Lots, even if paid first to an association described herein.
If a single award is given for multiple Alleyways, the award shall be divided into shares prorated
to reflect the proportionate share of the maintenance costs of such Alleyway, except to the extent
that such funds are necessary to replace the taken portion of such Alleyway to as near the
original condition as is possible, in which event such funds shall be held in trust by the recipient
and used for such purpose in full or in part.

8. Termination, Modification, Waiver or _Amendment. No termination,
modification, waiver or amendment of this Declaration will be effective as to an Alleyway and
the applicable Benefitted Lots unless a written instrument setting forth the terms thereof has been
executed, acknowledged and recorded in the office of the Register of Deeds of Dane County,
Wisconsin, signed by owners of 67% of the Benefitted Lots of such Alleyway, and the City as to
amendments to paragraphs 4, 5, 7 and this paragraph 8. Notwithstanding the foregoing, until
Fitchburg Lands, LLC no longer owns any of the Benefitted Lots, any termination, modification,
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waiver or amendment of this Declaration shall also require the written consent of Fitchburg
Lands, LLC.

9. Dedication. Nothing contained in this Declaration will be deemed to be a gift or
dedication of any portion of the Alleyways to the general public or to any public purpose
whatsoever. Fitchburg Lands, LLC or its successors or assigns, shall have the right to
temporarily close all or any portion of the Alleyways to such extent as may, in the opinion of its
counsel, be legally sufficient to prevent a dedication thereof or the accrual of any rights to any
person or to the public therein.

10.  Successors and Standing to Enforce. All of the terms and provisions of this
Declaration are intended to be and shall be construed as easements and as covenants running
with the land, and shall be binding upon, to the benefit of and be enforceable by Fitchburg
Lands, LLC or its successors or assigns. At such time as Fitchburg Lands, LLC transfers title to
the Alleyways to its successor, Fitchburg Lands, LLC shall not have any financial responsibility
for the maintenance, replacement and repair of the Alleyways except to the extent allocated to
Fitchburg Lands, LLC pursuant to its ownership of one or more Benefitted Lots improved with a
house for which an occupancy permit(s) has been issued.

11.  Binding Effect. This Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their respective heirs, personal representatives, successors and
assigns.

12. No Termination for Breach, Enforcement. No breach of this Declaration will
entitle any party to cancel, rescind or otherwise terminate this Declaration, but this limitation will
not affect, in any manner, all other rights or remedies which the parties shall have by reason of
any breach of this Agreement. In the event that any party shall default in the performance of any
obligation hereunder, after reasonable, advance, written notice, the injured party or owner may
cause such default to be cured at the expense of the defaulting party, which sum the defaulting
party shall pay upon demand, and in addition to the right to collect damages, may seek to enjoin
such default in a court of competent jurisdiction, and recover the costs and expenses of any such
action, including reasonable attorney fees.

13.  Effect on Successor Owners. In each instance in which Fitchburg Lands, LLC or
any owner of a Benefitted Lot conveys all or any part of the interest in or rights to use any
Alleyway to a grantee, such grantee shall be deemed to be a new party hereto. On recording of
any such conveyance with the Register of Deeds of Dane County, Wisconsin, which conveys the
entirety of the grantor’s Benefitted Lot and therefore its interests in the Alleyway referred to
herein, the conveying party will be released form any obligation under this Declaration arising
thereafter with respect to such Benefitted Lot.
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73
Dated this_[| ~ dayof Dev®ohe . ,2023.

FITCHBURG LANDS, LLC

By:

Printed nan% A f Sornen

Title: ezt en
State of Wisconsin )

)ss.

County of Dane )
Personally came before me this day of OdQ bgc, 2023, the above named
Philhp Syeun s MNP INDEY~ , of Fitchburg Lands, LLC, known to
me to be the person who executed the above and foregoing instrument and acknowledged that
he/she executed the foregoing instrument as such pcyme [g‘_‘ as the deed of such

limited liability company, by its authority.

oy, ‘@)‘W‘w’ ,Z (/\)P 155

SO v Y, Notar'%Public, Statc of Wisconsin
4’" e Qe eccn A eisS

7 WOlARy % % Print or Type Name

| commupig—i = My commission: (D 7- 4 3 - R0 (o
v PG LS '
6"""0 -§¢\\$

i & O S

CONSENT OF MORTGAGEE ON NEXT PAGE
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CONSENT.OF MORTGAGEE

The under&gngd being the holder of a mortgage executed by Fitchburg Lands, LLC to
&us Mo Ty AAd#— recorded in the office of the Register of Deeds of Dane County,
Wisconsin, on as Documient - - -+, coes

hereby consent to all of the terms and conditions of the foregoing-Deglaration.

Dated this 4" day of Ocreserc_, 2023.

M%TGA(EJZ
RE e T M 4 g/butg

()

By: . Caces
Name: YRR (A/L.:—L,r
Title:_ Seaoe MMT éég|¢w

ACKNOWLEDGMENT
STATE OF WISCONSIN )
COUNTY OF DANE ; >
Personally came before me this \O _ day of Octare— , 2023, the above-
named YN\ew Cecey and to me known to be  the

MWho e s dodo of Ovne Commony QoM , who executed the foregoing
instrument, and acknowledged the same on behalf of said entity.

(=

\\‘.o::\‘“ KO TL' "'f,,’. Name (printed): RS oM ovods, ~
S ~ay, Notary Public, State of Wisconsin
F X QOTAR }_‘\ L3 My commission: \} —~ 10~ 2015
1ol “UB\C , §
70 CNF
""d 6\ - "eg\““
la,,"‘op \SC'O -

a0 s
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EXHIBIT A

Outlot Serving as Alley Benefitted Lots for the Qutlot
69 QOutlots 68 and 70; Lots 270-275
72 Lots 276-300

75 Lots 301-329




Parcel Numbers

PARCEL NUMBER DESCRIPTION
0609-121-1004-2 TERRAVESSA QUTLOT 68
0609-121-1011-2 TERRAVESSA OUTLOT 69
0609-121-1018-2 TERRAVESSA OUTLOT 70
0609-121-0500-2 TERRAVESSA LOT 270
0609-121-0507-2 TERRAVESSA LOT 271
0609-121-0514-2 TERRAVESSA LOT 272
0609-121-0521-2 TERRAVESSA LOT 273
0609-121-0528-2 TERRAVESSA LOT 274
0609-121-0535-2 TERRAVESSA LOT 275
0609-121-0542-2 TERRAVESSA LOT 276
0609-121-0549-2 TERRAVESSA LOT 277
0609-121-0556-2 TERRAVESSA LOT 278
0609-121-0563-2 TERRAVESSA LOT 279
0609-121-0570-2 TERRAVESSA LOT 280
0609-121-0577-2 TERRAVESSA LOT 281
0609-121-0584-2 TERRAVESSA LOT 282
0609-121-0591-2 TERRAVESSA LOT 283
0609-121-0598-2 TERRAVESSA LOT 284
0609-121-0605-2 TERRAVESSA LOT 285
0609-121-0612-2 TERRAVESSA LOT 286
0609-121-0619-2 TERRAVESSA LOT 287
0609-121-0626-2 TERRAVESSA LOT 288
0609-121-0633-2 TERRAVESSA LOT 289
0609-121-0640-2 TERRAVESSA LOT 290
0609-121-0647-2 TERRAVESSA LOT 291
0609-121-0654-2 TERRAVESSA LOT 292
0609-121-0661-2 TERRAVESSA LOT 293
0609-121-0668-2 TERRAVESSA LOT 294
0609-121-0675-2 TERRAVESSA LOT 295
0609-121-0682-2 TERRAVESSA LOT 296
0609-121-0689-2 TERRAVESSA LOT 297
0609-121-0696-2 TERRAVESSA LOT 298
0609-121-0703-2 TERRAVESSA LOT 299
0609-121-0710-2 TERRAVESSA LOT 300
0609-121-0717-2 TERRAVESSA LOT 301
0609-121-0724-2 TERRAVESSA LOT 302
0609-121-0731-2 TERRAVESSA LOT 303
0609-121-0738-2 TERRAVESSA LOT 304




0609-121-0745-2 TERRAVESSA LOT 305
0609-121-0752-2 TERRAVESSA LOT 306
0609-121-0759-2 TERRAVESSA LOT 307
0609-121-0766-2 TERRAVESSA LOT 308
0609-121-0773-2 TERRAVESSA LOT 309
0609-121-0780-2 TERRAVESSA LOT 310
0609-121-0787-2 TERRAVESSA LOT 311
0609-121-0794-2 TERRAVESSA LOT 312
0609-121-0801-2 TERRAVESSA LOT 313
0609-121-0808-2 TERRAVESSA LOT 314
0609-121-0815-2 TERRAVESSA LOT 315
0609-121-0822-2 TERRAVESSA LOT 316
0609-121-0829-2 TERRAVESSA LOT 317
0609-121-0836-2 TERRAVESSA LOT 318
0609-121-0843-2 TERRAVESSA LOT 319
0609-121-0850-2 TERRAVESSA LOT 320
0609-121-0857-2 TERRAVESSA LOT 321
0609-121-0864-2 TERRAVESSA LOT 322
0609-121-0871-2 TERRAVESSA LOT 323
0609-121-0878-2 TERRAVESSA LOT 324
0609-121-0885-2 TERRAVESSA LOT 325
0609-121-0892-2 TERRAVESSA LOT 326
0609-121-0899-2 TERRAVESSA LOT 327
0609-121-0906-2 TERRAVESSA LOT 328
0609-121-0913-2 TERRAVESSA LOT 329
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